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A) Cuban Asset Control
Regulations

B) Free Trade Agreements and
CBP Requirements
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Do you have questions about importing/exporting?
hitp://www.grcustomslaw.com

GrayRobinson
Customs & International Trade Law Blog

Home About Us Sobre Nosotros

i} TUESDAY, JUNE 12, 2012 SUBSCRIBE VIA EMAIL

New CBP Regulation for Suspected Counterfeit Merchandise
Enter your email address to keep up

to date with the latest Customs and

Finally, after years of debate, on April 24, 2012, CBP amended its
International Trade Mews:

regulations regarding the detention and seizure of suspected
imported counterfeit merchandise. In my opinion, it provides a
good balance between the rights of legitimate importers, and the
the need for CBP to examine, detain, and seize merchandise that -
violates the trademark rights of companies that have registered
their trademarks with the U.S. Patent and Trademark Office and

then recorded those trademarks with CBP. The interim rule is

entitled "Disclosure of Information for Certain Intellectual Property
Rights Enforced at the Border," and amends 19 CFR Parts 133 SEARCH THIS BLOG

Peter Quinter

and 151.
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31 CFR 8§ 515.204

(a) Except as specifically authorized by the Secretary of the Treasury no
person subject to the jurisdiction of the United States may purchase,
transport, import, or otherwise deal in or engage in any transaction with
respect to any merchandise outside the United States if such merchandise:

(1) Is of Cuban origin; or
(2) Is or has been located in or transported from or through Cuba; or

(3) Is made or derived in whole or in part of any article which is the
growth, produce or manufacture of Cuba.

www.gray-robinson.com
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U.S. Company Pays OFAC $434,000

« Ameron International Corporation, Pasadena, California paid to
settle embargo violations.

« The Colombian branch office of Ameron’s U.S. subsidiary,
American Pipe & Construction International, on 2 occasions sold
concrete pipe to a consortium in which a Cuban company was a
partner.

« FACTORS:
« - not voluntarily disclosed
* - not egregious violation

www.gray-robinson.com
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Cuban Cigars

* No Cuban-origin cigars allowed to be
Imported into the United States

v"Whether purchased or received as a gift
as a traveler to Cuba

v"Whether purchased through the internet or
catalog mail order

v"Whether purchased in a country other than
Cuba
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WHAT TO DO IN AN OFAC
INVESTIGATION?

« OFAC Requirement to Furnish
Information

 OFAC Administrative Subpoena

Penalty of $20,000 to $50,000 for no response

www.gray-robinson.com 7



GRAY ROBINSON

ATTORNEYS AT LAW

31 CFR § 501.602
Reports to be furnished on demand.

Every person is required to furnish under oath, in the form of reports or
otherwise, from time to time and at any time as may be required by the
Director, Office of Foreign Assets Control, complete information relative to
any transaction [within the jurisdiction of the embargoes and sanctions
regulated by OFAC.]

The Director may, through any person or agency, conduct investigations,
hold hearings, administer oaths, examine witnesses, receive evidence,
take depositions, and require by subpoena the attendance and testimony
of withesses and the production of all books, papers, and documents
relating to any matter under investigation, regardless of whether any report
has been required or filed in connection therewith.
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Enforcement Guidelines
OFAC Economic Sanctions

 Final Rule issued November 9, 2009
* Appendix “A” to 31 CFR Part 501
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Base Penalty Matrix
Egregious Case

Yes

No (1) One-Half of Transaction | (3) One-Half of Applicable
Value (Capped at $125,000 | Statutory Maximum
per violation/$32,500 per

TWEA Violation
Yes (2) Applicable Schedule (4) Applicable Statutory
Voluntary Self-Disclosure Amount (Capped at Maximum

$250,000 per violation/
$65,000 per TWEA
violation)
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General Factors

1. Willful or Reckless Violation of Law.
2. Awareness of Conduct at Issue.

3. Harm of Sanctions Program.

4. Individual Characteristics of Violator.
5. Remedial Response. *
6. Cooperation with OFAC.

www.gray-robinson.com
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Special Mitigating Factors

. Voluntary Self-Disclosure
Effective export compliance program
Violation was isolated occurrence
License would have been issued
Cooperating with Agency

gk WhPE
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Topics Covered

Documentation to Justify FTA Eligibility
Recordkeeping Mistakes
CBP 28’s, 29's and Protests

NAFTA Verification Questionnaire

www.gray-robinson.com
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North American Free Trade
Agreement (NAFTA)

 United States
« Mexico
« Canada

www.gray-robinson.com 14
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NAFTA Certificate of Origin

DEPARTMENT OF HOMELAND SECURITY
U.S. Customs and Border Protection

NORTH AMERICAN FREE TRADE AGREEMENT

CERTIFICATE OF ORIGIN
19 CFR 181.11, 181.22

1 EXPORTER NAME AND ADDRESS 2 BLANKET PERIOD

FROM

o
TaX IDENTIEICATION NUMBER:
1 PRODUGER NAME AND ADDRESS 4 IMPORTER NAME AND ADDRESS
TAX IDENTIEICATION NUMBER: TAX IDENTIEICATION NUMBER:

. N
s WS TARIFE  |oacreaence] @ s
DESCAIPTION OF GOOD(S) cuassinicanon | PREFERENGE] 500 cenl weT cosT
NUMEER CRITERION
CERTIFY THAT:

ESPONSIBILTY FOR PROVING SUCH

NFORMATION ON THIS DOCUMENT 1S TRUE AND ACCURATE AND | ASSUME Ti

REPRESENTATIONS. | UNDERSTAND THAT | AM LIABLE FOR ANY FALSE STATEMENTS OR MATERIAL OMISSIONS MADE ON OR IN

CONNECTION WITH Thi§ OOCUMENT.

* | AGREE TO MANTAIN AND PRESENT UPON REQUEST, DOCUMENTATION N
WRITING, ALL PERSONS TO wHOM THE CERTIFICATE WAS Giv
THiS CERTIFICATE

SCESSARY TO SURPRORT THiS CERTIFICATE AND TO INFORM, N
N OF ANY CHANGES THAT COULD AFFECT THE ACCURACY OR VALIDITY OF

* TeiE GOODSE ORIGINATED IN THE TERRITORY OF ONE OR MORE OF THE PARTIES, AND COMPLY WiTH THE ORIGIN REQUIREMENTS
SPECIFIED FOR THOSE GOODS IN THE NORTH AMERICAN FREE TRADE AGREEMENT AND UNLESS SPECIFICALLY EXEMPTED ™ ARTICLE
411 OR ANNEX 801, THERE HAS BEEN NO FURTHER PRODUCTION OR ANY OTHER OPERATION OUTSIDE THE TERRITORIES OF THE

PARTIES. AND
* THIS CERTIFICATE CONSISTS OF PAGES, INCLUDING ALL ATTACHMENTS
112, AUTHORIZED SIGNATURE 110, COMPANY
Tic. NAME 1. TITLE
"
e DATE o Tvoce Facsmie)
TELEPHONE
NUMEERS

CBP Form 434 [D411)

www.gray-robinson.com

= NAFTA Certificate of Origin
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NAFTA: Recordkeeping

19 C.FR. § 181.21(a). Filing of claim for preferential tariff
treatment upon importation.

. . . [D]eclaration must be based on a complete and properly executed
original Certificate of Origin, or copy thereof, which is_in_the
possession of the importer and which covers the good being
Imported.

www.gray-robinson.com 16
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Claim for Preferential Tariff Treatment
Under DR-CAFTA

The Iimporter may make a
claim for preferential tariff
treatment based on either a
written or electronic
certification by the importer,

S CAFTA-DR

PARTICIPANTS exporter, or producer.

www.gray-robinson.com 17
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Recordkeeping Mistakes

- Not having the documentation
when you make the claim for
preferential treatment

- As a general rule records must
be kept for 5 years from the date
of entry.

www.gray-robinson.com 18
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19 C.F.R. Part 171— Fines, Penalties
and Forfeitures

e Seizures
 Penalties
 Petition Process

www.gray-robinson.com
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|

| DEPARTMENT OF HOMELAND SECURITY | CASE NUMBER Foz

I U.S. CUSTOMS AND BORDER PROTECTION I 20 1 = A
NOTICE OF PENALTY OR | PORT CODE AND NAME

| LIQUIDATED DAMAGES INCURRED | 5201 MIAMI SEAPORT

} AND DEMAND FUR PAYMENT [ ,

| | INVESTIGATION FILE NO

1 19 USC 14618, 1P USC 1623 i I

=

i
|
i
!

DEMAND 1S HEREBY MADE FOR PAYMENT OF
PENALTIES ASE ED INST YOU FOR VIDLATION OF LAW OR

| REGULATION. OR BREACH OF BO AS SET FORTH BELOW:

| R = TERED SHIPMENTS OF WEARING APPAREL UNDER VARIOUS

"T#14, 216, 20, REPRESENTING

EW OF ENTR

|

I R REVEALED THAT CERTIFICATIONS INCLUDED WITH ENTRY DOCUMENTS
! WERE INVALID. REGUESTS FOR INFORMATION WERE ISSUED TO 8 0 FPROVIDE ATPDEA
| DDCUMENTS CERTIFICATE OF ORIGIN AND AFFIDAVITS OF ORIGIN % AFFIDAVITS OF
|

DRIGIN FROM PRODUCERS OF YARN AND FABRIC USED IN MANUFACTURE. NOTICES OF

ACTION PROPOSING TO DENY ATPDEA cLAIMS WERE :5SUED TO [l THE CBP FORM 29
ApvISED @l TO SUBMIT REQU
ATPDEA CLAIMS WERE DENIED. I8
PURSUANT TO 1% U.5.C
DT

ED DOCUI
E 1509
1509¢(@) (23 (B)

iR PENALTY VIODLATION

NTS, W FAILED TO RESPOND AND THE
ECORDKEEP ING PENALTY FOR ®14, 216, 20,
DEGREE OF CULPABILITY IS WEGLIGENCE

0 TC 2011. GARMENTS WERE ENTERED DUTY FREE PURSUANT TO ATPDEA

LAW OR REGULATION VIOL EOND BREACHED

|

| OTHERPEN i BOND TYPE
I 19USC 1509 | 1
1 19CFR163, & L |___BONDS
1’ D IFTION OF BOND: | FORM NUMBER I AMOUNT 1 DATE:
- (I N | S ] e |

NAME AND ADDRESS OF PRINCIPAL ON BOND

NAME AND ADDRESS OF SURETY ON BOND o | SURETY NO

THERE ARE

ACTION

CIACUMGTANCES, YOU HAVE THE RIGHT TO OBJEC
{ SHOULD EXPLAIN WHY YOU SHOULD NOT BE
TE THE PETITION A4S A LETTER DR IN
THE COMMISSIONER OF CUSTOMS

AND FORWARD TO TH
IAMI, FL 39152
ED IS PAID OR A P

CATED

TITION FOR RELIEF IS FILED
1YT, FURTHER ACTION WILL

INDI

DR_MATI

B

&F OFFICER AT: U.S. CBP FP&F OFFI

FERRED _TO VS ATTORMEY
ROM DATE. O

www.gray-robinson.com

Recordkeeping Penalty

= 19 U.S.C. 1509
= 19 C.F.R. Part 163

= CBP issues a penalty
notice to the importer
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Petition for Mitigation of Penalty

What Every Member of the
Trade Community Should Know About:

Mitigation Guidelines:
Fines, Penalties,
Forfeitures and
Liquidated Damages

= CBP publishes its mitigation
guidelines

» Thisis a FREE RESOURCE

* This informed compliance
publication is issued by CBP
and available at www.cbp.gov

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

US. CUSTOMS and BORDER PROTECTION

www.gray-robinson.com 21
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19 USC 1592 Penalties

(1) Fraud A fraudulent violation of subsection (a) of this section is punishable by a civil
penalty in an amount not to exceed the domestic value of the merchandise.

(2) Gross negligence A grossly negligent violation of subsection (a) of this section is
punishable by a civil penalty in an amount not to exceed—
(A) the lesser of—
(i) the domestic value of the merchandise, or
(if) four times the lawful duties, taxes, and fees of which the United
States is or may be deprived, or
(B) if the violation did not affect the assessment of duties, 40 percent of the
dutiable value of the merchandise.

(3) Negligence A negligent violation of subsection (a) of this section is punishable by a
civil penalty in an amount not to exceed—
(A) the lesser of—
(i) the domestic value of the merchandise, or
(ii) two times the lawful duties, taxes, and fees of which the United
States is or may be deprived, or
(B) if the violation did not affect the assessment of duties, 20 percent of the

dutiable value of the merchandise. _

www.gray-robinson.com 29
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DEPARTMENT OF HOMELAND SECURITY
U.S. Customs and Border Protection

REQUEST FOR INFORMATION

19 CFR 151.11
Any toxt that scrolis will not print

OME No. 1851.0023
Exp 03.31.2014

1. Date of Request

2. Date of Entry and imponstion

3. ManutacturenSelle/Shipper

1-1 Carrier

$. Entry No.

Sa. Invoce Descrigtion of Merchandise

o
o

. Invoce No. 6. HTSUS ltem No.

7. Country of OnginExportation

8. CBP Sroker and Reference or File No.

8. TO: 10. FROM
of andlor =1 by Law: H you 11a. Pont 110. Date Infarmation
nave provided the nformation requested on this form to U.S. Customs anc Furnished
Border Protection ports, please indicate the port of entry 15 which 2
was supglied, and furmish 2 copy of your nesly 1o this affice, if pussidie.
General Information and Instructions on Reverse
12. Please Answer Indicated Question(s) 13. Piease Fumish Indicated Rem(s)
Oa Are you reisted (see reverse) in any way to the sederof [ A Cogpy of contract (or purchase order and selieds
this merchandise? If you are reiated, piease deschbe the confimation hereof) covering this ransaction. 8nd any
relatanship, 8nd explain haw this relatonship sflects the revisions thereto.
price paid of payetie for the merchandise Os Descriptive or illustiative tersture of information
expiaining what Ihe merchandise S, where snd how it is
used, and exactly how it operates.

[:l = Breakdown of companents, matenais, or ingredents Dy
weght and the actusl cost of the components at the time
of sssembily into the fnished sricie.

Oo o

Os Identify and give details of any s0GTional Costs/ 2&2‘:_]’:’;‘?“‘5“ sescrgtion
expenses incurred in this raNsSaction, such as:
[ (1) pacxing
trom
O @) commissions
[ (3) proceeds that sccrus ta the selier MAIS)IAS Aummber
Samples consumed i snalysis, 8nd other sampies whose
[ (4) sseismts return is not specifically requested, will not normally be
[ 5) royaities andior icense tees felarved
Oe See item 14 beiow
14. CBP Ommicer Message
15. Reply Message (Use sddilional sneets I more space is needed.)
1 It is required that an sppropriste corporate/company official execute this centificate and/or endorse all corespondence

CERTIFICATION | in response to the information requested. (NOTE: NOT REQUIRED IF FOREIGN FIRM COMPLETES THIS FORM.)

| Reredy certify that he information
furnished herewith or upon this form in
response 1o this imquiry is true ang comect,
ang that any SIMOIES PFOVIGEC Were taken
from the shipment covered by this entry.

18a. Name and Tlle/Position of Signer (Owner 82, Signsture
Importer, or Corporate/Company Official)

18¢. Telephone No. 184. Date

17. CBP Officer

18. Team Designation

] 19. Telephone No.

CBP Form 28 (83/11)

www.gray-robinson.com

CBP Request for
Information

= CBP Form 28

= 30 days to respond to
Customs’ Request for
Information
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DEPARTMENT OF HOMELAND SECURITY
CUSTOME AND BORDER PROTECTION

OOOOOOOOOOOOOO
............................

D T (§ i T AW A B4 F A

CBP Notice of
Action (Proposed)

CBP Form 29

This is issued if either:
(1) you don'’t respond to
Request for Information; or
(2) Customs found the
response inadequate to
prove preferential treatment

20 days to respond to
Customs’ Proposed Notice of

Action

www.gray-robinson.com
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DEPARTMENT OF HOMELAND SECURITY
CUSTOME AND BosDER PRaTECTOw  NOTICE OF ACTION

D T (§ i T AW A B4 F A

CBP Notice of
Action (Taken)

= CBP Form 29

= This is issued if either:

(1) you don’t respond to the

Proposed Notice of Action;

or

(2) Customs found the
response inadequate to

prove preferential treatment

= The entry liguidates after this

notice Is issued.

www.gray-robinson.com
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Customs Issues a Bill to the
Importer

U.S. Custams and
Border Protection

- o

Beverue Divisic

| BiLL To - o I

Numiaar ——
|

Bill Mumber.
ill Dt 41513

Parl of Ser

| . o « The Bill Date Is the
liguidated the entry

Sanction

. PAYER'S COPY

Enclose this portion with remittance

Bl Hurnber I

Clos e

L35

1Jo0oLE7T0ays

www.gray-robinson.com 26
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Protest

Acerovad OMB No. 1651-0017
E

DEPARTMENT OF HOMELAND SECURITY 312016

U.S. Customs and Border Protection 1 PROTEST N Sussied oy

PROTEST .
Pursusnt 1o Sections 514 & 514(s), Tanll Act of 1530 as amended. 19 CFR Part 174 et seq
W0t Sromas & Gt ol O par, 4o you wilh 5 C 3 7 DATE RECENVED [C8F Uss On
i’ 8 % Cour ot oamaicoal T e 132 ey s 30 3 e of :
] n L]
¥ ENTRY |OATE OF
UauicaTion
s Accalomind Duconson bang Maussssd (19 CFR 174 2217 L]
Oves D
SECTION 1 - DETALED FOR PROTEST

£ Wi rascact © each csmagary of Tomh, saceraty, (1) 66ch Can SrOTEd, (2) e Sl of 7 grinttng sy, 6nd (3174 fecl mersral wnd pd

et which o Batoved  Suppor 36 SERE Al euch Pl 6ad e/ Lhouid B4 SASKE. Gorarel Sammrasts of Corchutons a1 A SO

[Auech ASSicral SHe8t ! neckssery

10007 (342.284.3000)
SECTION - AND ENTRY oN
> < WPORTER NO

g

ocoe

£ NAWE AND ADDRESE OF IWPORTER OF OTHER PAOTESTING FARTY

I=u= I:-m- ™)

SECTION 1 - BE EST FOR INACCORSDANCE WITH ACTION ON PRE SLY FILED PROTEST
Proasing car, My MAuls SEOST0N A SCC0EMNCE wih T GCUON WAEA O 8 SrEvCuly T8d SRR PE 9. PROTEST NO.OF PREVIOUBLY | 10. DATE OF RECEPT
@ 78 BUBRCT of 6 CNGAG SELCEICA B Tl vibw 803 @ SBSRRE T iMOe e Jame marchandiss sne P | FILED PRCTEST
e ane ahuts. (248 1 CFR 174 13871 TO uts: suth SICONI0N, ener i Biocka § nd § e prones:
of ceics of huch preoush, Sies provas:
SECTION WV - AND MAILING INST
2. NAVE, ACDRESS, AD CBF IDE
NUMEER TO WHICH REFUN

1. NAWE AND. -c-nz:nz-z:-': nn M AN
oee

13. IF FILING A8 ATTORNEY OR AGENT, TYPE OR PRINT
APPROVAL OR DEWIAL SHO v A

YOUR NAVE, ADDRS WECETER VUNBER, F ANY

* If the Protest Is

{Optional) SECTION V - APPLICATION FOR FURTHER REVIEW (Fif in Rem | atove # s s » secacate docication Soc Funpar Review
CORRESFONDING TC YOUR ANSWER TO BACH OF THE FOLLOWING QUESTIONS

No

D] (a1 e you mose oo masan ot 6 0 Srncmse o6 A i S 26 306 S wih GAGEST 1 . 55008 BuBBATEN Bmler ME/EHSASERT

I [ a8 Saciion Yo 76 U B Cour of veamacional Tred 0 316 566 Sl w2 06 1 i 8808 Seiagory O
AN O 80 yOu Mk UCTON 101G Buch § b G4NGA baTors e U S Court of Memarcasl Trede?

Myt £ROE RO AT 81 63408 G3NNGTN S SACS0N ¥Om T8 CIPMBLONE! of CBP Or his Sisigras Of N 0w SrRsNT)
£8NEAG AN GELICRT0N BN 8N BAMMIETSHE SESEON O P8 5ame SN w?

15 WARK

oo

2082 D T 50me CERROry Of METPandise?

18, JUSTICATION FOR FURTHER REVIEW UNDER THE CRITERIA IN 16 OFR 174.34 AND 174.25 (nchude Acclicatis Ruings)

the BIll Is canceled

P L= ey oy [P ey iy Eorryerry y Eopers
SR = e, U Ogee O

WP Turher S Orly & GPEX0-6T e JSEDN 00 I HORS: § EEANIR, CENGRY eSS O SORS: vdm STEON
[ aesows [] Pecmcss ] Demesintanrs Cemedin parttor [ Unsimaly Bled ] Bes arachad pro- | ] Car, ramaly
fnonprzasatis | mason chackas: 24 mason =i ke SCEn
ez

1

19, TITLE OF CBP OFFX

20 SIGNATURE AND DATE

Previous Ecitions are Obsoiete CBP Form 19 (05/10)
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Foreign Customer Being Reviewed
for FTA Compliance? —What to Do.

= NAFTA Verification of
Origin Questionnaire

originates unger e NAFTA. # necessary, 2as:

DEPARTMENT OF HOMELAND SECURITY
U.S. Customs and Border Protection

NAFTA VERIFICATION OF ORIGIN QUESTIONNAIRE
19CFR 181.72

tonal mformaton may be requested ata ter date

O exporTer [J proDUCER OF GOOD

1 1his Box 1§ Checked. you are being Sent IS QUESSOANARE 35 the CrOOUCET

Questicanare

comglete the cuesticanare

[J EXPORTERPRODUCER [J PRODUCER OF MATERIAL
T box s ¢ . s 1% 2ox & checeez. you are being se s uesSomaFe because
302 2152 e srocucer of

identifed you 25 the procucer of the
e good cescrived atove. Comalete

e = CBP can send this form
:Mﬂ“:oc e 0"

= Exporter
Producer of Good
= Exporter/Producer
Producer of Materials

CBP Form 446 (04/97)

SECTION i » NON-C JWN MATERIALS OR COMPONENTS

Provae e solow
srocuce me goos

ormaton tor ea

orgnabng materat
wsed, state © -

onent a0 for £aTh materal or COMOGNENt whOSE DGR IS LAKNTW®, USed 1

Descriction of the matenial or comoonent B
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