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A) Cuban Asset Control 

 Regulations 

 

B) Free Trade Agreements and 

 CBP Requirements 
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Do you have questions about importing/exporting?  

http://www.grcustomslaw.com 
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31 CFR § 515.204 

(a) Except as specifically authorized by the Secretary of the Treasury no 

person subject to the jurisdiction of the United States may purchase, 

transport, import, or otherwise deal in or engage in any transaction with 

respect to any merchandise outside the United States if such merchandise: 

 

(1) Is of Cuban origin; or 

 

(2) Is or has been located in or transported from or through Cuba; or 

 

(3) Is made or derived in whole or in part of any article which is the 

growth, produce or manufacture of Cuba. 
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U.S. Company Pays OFAC $434,000 

 

• Ameron International Corporation, Pasadena, California paid to 

settle embargo violations. 

• The Colombian branch office of Ameron’s U.S. subsidiary, 

American Pipe & Construction International, on 2 occasions sold 

concrete pipe to a consortium in which a Cuban company was a 

partner. 

 

•  FACTORS: 

• - not voluntarily disclosed 

• - not egregious violation 
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Cuban Cigars 

• No Cuban-origin cigars allowed to be 

imported into the United States 

Whether purchased or received as a gift 

as a traveler to Cuba 

Whether purchased through the internet or 

catalog mail order 

Whether purchased in a country other than 

Cuba 



www.gray-robinson.com 7 

WHAT TO DO IN AN OFAC 

INVESTIGATION? 

 
•  OFAC Requirement to Furnish 

Information 

 

•  OFAC Administrative Subpoena 

 

Penalty of $20,000 to $50,000 for no response 
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31 CFR § 501.602  

Reports to be furnished on demand. 

 
Every person is required to furnish under oath, in the form of reports or 

otherwise, from time to time and at any time as may be required by the 

Director, Office of Foreign Assets Control, complete information relative to 

any transaction [within the jurisdiction of the embargoes and sanctions 

regulated by OFAC.]   

 

The Director may, through any person or agency, conduct investigations, 

hold hearings, administer oaths, examine witnesses, receive evidence, 

take depositions, and require by subpoena the attendance and testimony 

of witnesses and the production of all books, papers, and documents 

relating to any matter under investigation, regardless of whether any report 

has been required or filed in connection therewith.  
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Enforcement Guidelines 

OFAC Economic Sanctions 

• Final Rule issued November 9, 2009 

• Appendix “A” to 31 CFR Part 501 
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Base Penalty Matrix 

 Egregious Case 

No Yes 

No (1) One-Half of Transaction 

Value (Capped at $125,000 

per violation/$32,500 per 

TWEA Violation 

(3) One-Half of Applicable 

Statutory Maximum 

Yes 

Voluntary Self-Disclosure 

(2) Applicable Schedule 

Amount (Capped at 

$250,000 per violation/ 

$65,000 per TWEA 

violation) 

(4) Applicable Statutory 

Maximum 
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General Factors 

1. Willful or Reckless Violation of Law. 

2. Awareness of Conduct at Issue. 

3. Harm of Sanctions Program. 

4. Individual Characteristics of Violator. 

5. Remedial Response. 

6. Cooperation with OFAC. 
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Special Mitigating Factors 

1. Voluntary Self-Disclosure 

2. Effective export compliance program 

3. Violation was isolated occurrence 

4. License would have been issued 

5. Cooperating with Agency 
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Topics Covered 

 

 Documentation to Justify FTA Eligibility 

 

 Recordkeeping Mistakes 

 

 CBP 28’s, 29’s and Protests 

 

 NAFTA Verification Questionnaire 
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North American Free Trade 

Agreement (NAFTA) 

• United States 

• Mexico 

• Canada 
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NAFTA Certificate of Origin 

 NAFTA Certificate of Origin 
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NAFTA: Recordkeeping 

19 C.F.R. § 181.21(a). Filing of claim for preferential tariff 

treatment upon importation. 

 

. . . [D]eclaration must be based on a complete and properly executed 

original Certificate of Origin, or copy thereof, which is in the 

possession of the importer and which covers the good being 

imported. 
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Claim for Preferential Tariff Treatment 

Under DR-CAFTA 

The importer may make a 

claim for preferential tariff 

treatment based on either a 

written or electronic 

certification by the importer, 

exporter, or producer.  
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Recordkeeping Mistakes 

- Not having the documentation 

when you make the claim for 

preferential treatment 

 

- As a general rule records must 

be kept for 5 years from the date 

of entry. 
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19 C.F.R. Part 171— Fines, Penalties 

and Forfeitures 

 
• Seizures 

• Penalties 

• Petition Process 
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Recordkeeping Penalty 

 19 U.S.C. 1509 

 

 19 C.F.R. Part 163 

 

 CBP issues a penalty 

notice to the importer 
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Petition for Mitigation of Penalty 

 CBP publishes its mitigation 

guidelines 

 

 This is a FREE RESOURCE 

 

 This informed compliance 

publication is issued by CBP 

and available at www.cbp.gov 

 

 

http://www.cbp.gov/
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19 USC 1592 Penalties 
(1) Fraud A fraudulent violation of subsection (a) of this section is punishable by a civil 

penalty in an amount not to exceed the domestic value of the merchandise.  

 

(2) Gross negligence A grossly negligent violation of subsection (a) of this section is 

punishable by a civil penalty in an amount not to exceed—  

 (A) the lesser of—  

  (i) the domestic value of the merchandise, or  

  (ii) four times the lawful duties, taxes, and fees of which the United 

  States is or may be deprived, or  

 (B) if the violation did not affect the assessment of duties, 40 percent of the 

 dutiable value of the merchandise.  

 

(3) Negligence A negligent violation of subsection (a) of this section is punishable by a 

civil penalty in an amount not to exceed—  

 (A) the lesser of—  

  (i) the domestic value of the merchandise, or  

  (ii) two times the lawful duties, taxes, and fees of which the United 

  States is or may be deprived, or  

 (B) if the violation did not affect the assessment of duties, 20 percent of the 

 dutiable value of the merchandise.  
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CBP Request for 

Information 

 CBP Form 28 

 

 30 days to respond to 

Customs’ Request for 

Information 
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CBP Notice of 

Action (Proposed) 

 CBP Form 29 

 

 This is issued if either:  

(1) you don’t respond to 

Request for Information; or  

(2) Customs found the 

response inadequate to 

prove preferential treatment 

 

 20 days to respond to 

Customs’ Proposed Notice of 

Action 
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CBP Notice of 

Action (Taken) 

 CBP Form 29 

 

 This is issued if either:  

(1) you don’t respond to the 

Proposed Notice of Action; 

or  

(2) Customs found the 

response inadequate to 

prove preferential treatment 

 

 The entry liquidates after this 

notice is issued. 

 

 

 



www.gray-robinson.com 26 

Customs Issues a Bill to the 

Importer 

 

• The Bill Date is the 

date that CBP 

liquidated the entry 
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Protest 

• 180 days after the 

liquidation date to 

file a Protest 

 

• If the Protest is 

approved by CBP, 

the Bill is canceled 
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Foreign Customer Being Reviewed 

for FTA Compliance? – What to Do. 

 NAFTA Verification of 

Origin Questionnaire 

 

 CBP can send this form 

to: 

 Exporter 

 Producer of Good 

 Exporter/Producer 

 Producer of Materials 
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